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REMARKS 

This communication responds to the Office Action mailed May 2, 2007, the period in which 
to respond having been extended to November 2, 2007. Claims 1-54 were originally filed. Claims 8- 
27 and 35-54 have been withdrawn in response to a restriction requirement without prejudice to or 
disclaimer of the subject mutter contained therein. Therefore, claims 1-7 and 28-34 remain pending. 

CLAIMS 1-2 AND 7 ARE PATENTABLE OVER SANDERS 

The Examiner rejected claims 1-2 and 7 under 35 U.S.C. § 102(e) as being anticipated by 
U.S. Patent Application Publication No. 2001/0042036 by Sanders [hereinafter "Sanders"]. 
Essentially, the Examiner contends that Sanders discloses all of the elements of the claims at issue. 
The Applicant respectfully disagrees with the Examiner's characterization of this reference vis-a-vis 
the claims at issue. 4 

Sanders fails to disclose using a purchase on margin to modify the riskiness characteristic of 
a portfolio of assets, rights or liabilities. None of the citations to Sanders provided in the office 
action include this teaching absent in Sanders. Tn fact, nowhere else in Sanders can this missing 
teaching be found. Sanders simply discloses a security that contains leverage in it in terms of how it 
pays out. It is in essence a security with an embedded option in it - you pay for the option and the 
underlying strike price upfront (e.g.. $100 in the example in Sanders), you then receive a contracted 
for return if the underlying goes up (like a call option) and lose some or all of your premium payment 
and the strike price you already paid for if the security goes down. Sanders is wholly unrelated to the 
claimed invention, which includes using a purchase on margin to match a riskiness characteristic of a 
portfolio of assets, rights or liabilities selected by a user. 
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For example, ihc Examiner cites FIG 1, from "at least 'select items* through at least 'best 
price offer' in at least CybicBul Is/Bears embodiment, which is reproduced below for ease of the 
reader: 
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The Examiner further cites other portions ofFIG I and paragraphs 53-55, which are reproduced ... 
below as well. 
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[(K>53] The CybicBull/Bc«r 24 product for an embodiment 
of the present invention allow* I he- Re L ail Investor 10 to 
increase the potential gain or loss of an investment by ft 
multiple of the Retail Investor's choosing. The Retail Inves- 
tor 10 chooses an underlying equity or index, the -number of 
investment units (cjg., S100 each), a maturity, and a leverage 
factor (Return Multiplier). The Retail Investor 10 is then 
quoted n Return Cap, which represents the mnx i mum poten- 
tial invcATor gain. For a CyhicHull 24, at maturity the Retail 
Investor 1.0 is paid the initial investment compounded by the 
percent increase or decrease on the underlying equity or 
index (from the dmc of purchase) times the Return. Multi- 
plier, The Retail Investor .10 curt lose no more than the initial 
investment, and may Early Redeem the CybieBull 24 at any 
time lor nn. in 1c rim price competitively quoied by* the 
Product Marks! Makers 16. CybicBcars 24 work in I he 
opposite direction of C'ybic Bulls 24, leveraging positive 
returns when the market is declining and leveraging loses 
when (he market i.s going up. 

[0054] As an example of a Cybieiiull 24, assume thai on 
Feb. .14, 20(K), the Retail Investor 1.0 purchases a single unit 
(S1U0) of a six-month IBM CybieBull 24 and chooses u 
Return Multiplier of ten. The Return Cap is quoied at eighty 
percent, and IBM is selling for Si 20 per share at the time of 
purchase. If TBM closes at SI 26 (a live percent increase) on 
Aug. 14. 2000, the Retail Investor 10 receives a return often 
(Return Multiplier) limes five percent (increase in underly- 
ing price) or a fifty percent return on the initial investment 
of SIM. for ii roialW S150. If IBM doses at SI 44 (a twenty 
percent increase) on Aug, 14. 2000, the preliminary return 
calculation produces ten (Return Multiplier) times twenty 
percent (increase in underlying price) or a two hundred 
percent return on the initial investment- This Is greater than 
the Return Cap of eighty percent, aud therefore the Retail 
Investor 10 is paid the eighty percent Return Cap on the 
initial investment of $100, ibr a total of $ ISO, If IBM closes 
at S120 on Aug. .14, 2000, the Retail Investor 10 receives the 
initial investment of $100. 
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[0055] In the foregoing CyblcBull 24 example, if IBM 
closes at Si 14 (a live percent decrease) on Aug. 14, 2000, the 
Retail Investor 10 loses tun (Return Multiplier) limes 5 
percent (decrease (a underlying price) or fifty percent from 
the initial investment of S ICK*, for a total return of S50. If 
IBM closes at S96 (a twenty percent decrease) on Aug, 14, 
2000, the preliminary return calculation produces ten 
(Return Multiplier) times iwemy percent (decrease in under- 
lying, price) or 200 percent. However, lhc Retail Investor 10 
cun never lose more than ihe initial so only SI 00 Ls lost. FIG* 
5 is a table which shows an example of a comparison of 
benefits of CybieHu Us/ Hears 24 for an embodiment of the 
present invention to standard pui and call options, 

Iti all of the citations provided by the Examiner, the Applicant is unable to find the concept of 
determining an amount of a desired portfolio (not an individual security) that must be purchased on 
margin to match a user specified riskiness characteristic, as recited in all of the independent claims. 
Sanders fails to disclose even doing so for an individual security, as Sanders does not disclose 
margin purchases that are used to modify the riskiness characteristic of an asset to match a user 

4 

specified riskiness characteristic. Simply put, Sanders does not disclose margin purchases at all. 

More specifically, claim 1 recites "determining an amount of a desired portfolio of 
assets/rights/liabilities that must be purchased on margin so that a riskiness characteristic of a 
resulting portfolio matches a user specified riskiness characteristic", which is not found in Sanders. 
In contrast to the present invention, Sanders employs a method in which one can purchase units of an 
investment contract (i.e., a single asset, right or liability, but not an entire portfolio of such assets, 
rights or liabilities) that has certain leverage, but can never lose more than his initial investment. See 
paragraph 55, lines 9-10 (highlighted above). Tf the investor can never Jose more than his initial 
investment, the purchase is not being accomplished using margin. A margin purchase is a purchase 
based on a loan to the investor from the brokerage. By doing so, the investor can purchase more 
stock than possible with his own funds. However, if the stock price drops, the investor is subject to a 
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margin call, and must place additional funds in the account to repay the "loan." In this manner, the 
investor can lose more than his initial investment. Therefore, Sanders fails to teach "determining an 
amount of a desired portfolio of assets/rights/liabilities that must be purchased on margin so that a 
riskiness characteristic of a resulting portfolio matches a user specified riskiness characteristic" 
In fact, Sanders teaches away from this by providing a method in which one can never lose 
more than his initial investment. By providing a method in which one can never lose more than his 
initial investment, but gain leverage similar to leverage gained from margin investing, Sanders 
teaches that margin investing is less desirable and thus teaches away from doing so. Therefore, 
Sanders fails to anticipate or render obvious die claims at issue. The Applicant therefore respectfully 
requests reconsideration and withdrawal of the rejection of claims 1-2 and 7. 

CLAIMS 3 AND 6 * 
ARE PATENTABLE OVER SANDERS AND HORNER ET AL. 

The Examiner rejected claims 3 and 6 under 35 U.S.C. § 103(a) as being unpatentable over 
Sanders in view of U.S-. Patent Application Publication No. 2003/0009409 by Homer ct aL 
[hereinafter "Horner et al The Examiner contends that Sanders fails to disclose interacting with a 
graphical user interface, but cites Homer ct al. for this teaching. The Applicant agrees with the 
Examiner that Sanders fails to disclose this teaching, but disagrees that Sanders discloses the 
remaining elements of the claims at issue. 

As discussed above, Sanders fails to teach "determining an amount of a desired portfolio of 
assets/rights/liabilities that must be purchased on margin so that a riskiness characteristic of a 
resulting portfolio matches a user specified riskiness characteristic" as recited in independent claim 
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1. An additional citation provided by the Examiner under this rejection i$ to FIG 5, which is 
reproduced below with the cited material highlighted: 
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The citation above docs not disclose determining an amount of a portfolio that mast be purchased on 
margin to match a user speci ficd riskiness characteristic. No reference to a margin purchase and its 
relationship to the riskiness characteristic can be found in this citation or anywhere else in Sanders. 

Moreover, Horner ct al. also fails to teach or suggest this teaching missing irom Sanders. 
The Examiner cites FIGs 4-7 of Horner et al., for disclosing interacting with a GUJL However, none 
of these citations to Horner et al, and nowhere else in Horner et aL, disclose determining an amount 
of a portfolio that must be purchased on margin to match a user specified riskiness characteristic. 
These citations are provided below for ease of the reader. 
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Because the combination of Sanders and Homer et al. fails to teach or suggest all of the 
elements from claim 1 , claim 1 is patentable over the combination of Sanders and Horner ct al. As 
claims 3 and 6 depend from claim 1, claims 3 and 6 arc also patentable over Sanders for at least the 
same reasons as claim 1, Therefore, the Applicant respectfully submits that the claims 3 and 6 arc 
patentable over Sanders and Horner et al., cither taken alone or in combination, and respectfully 
request reconsideration and withdrawal of the rejection of these claims, 

CLAIMS 28-30 AND 33-34 
ARE PATENTABLE OVER SANDERS AND HORNER ET AL. 

The Examiner rejected claims 28-30 and 33-34 under 35 U,S.C. § 103(a) as being 
unpatentable over Sanders in view of Horner et al. The Hxaminer contends that Sanders fails to 
disclose a computer including a display and a user interface, but cites Horner ct al. for this teaching. 
The Applicant agrees with the Hxaminer that Sanders fails to disclose this teaching, but disagrees 
that Sanders discloses the remaining elements of the claims at issue. 

As discussed above, Sanders fails to teach "determining an amount of a desired portfolio of 
assets/rights/liabilities that must be purchased on margin so that a riskiness characteristic of a 
resulting portfolio matches a user specified riskiness characteristic' 9 as recited in independent claim 
28. Moreover, as shown above Homer ct al. also fails to teach or suggest this teaching missing from 
Sanders. Therefore, the combination of Sanders and Horner et al fails to teach or suggest all of the 
elements from claim 28; hence claim 28 and those that depend therefrom are patentable over the 
combination of Sanders and Horner ct al. As such, the Applicant respectfully submits that tlie claims 
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28-30 and 33-34 are patentable over Sanders and Horner et ah, either taken alone or in combination, 
and respectfully request reconsideration and withdrawal of the rejection of these claims. 

CLAIMS 4 AND 31 
ARE PATENTABLE OVER SAlNTDERS, HORNER ET AL. AND NOLAN 

The Examiner rejected claims 4 and 3 1 under 35 U.S.C. § 1 03(a) as being unpatentable over 
Sanders and Horner etal. in view of U.S. Patent No. 5,754,873 to Nolan [hereinafter "Nolan"]. The 
Examiner contends that the combination of Sanders and Homer et al. fails to disclose a slider bar, 
but cites Nolan for this teaching. The Applicant agrees with the Examiner tbat the combination of 
Sanders and Homer ct al. fails to disclose this teaching, but disagrees that the combination of 
Sanders and Horner et al. discloses Lhc remaining elements of the claims at issue. 

As discussed above, the combination of Sanders and Horner ct al. fails to teach or suggest 
"determining an amount of a desired portfolio of 'assets/rights/liabilities that must be purchased on 
margin so that a riskiness characteristic of a resulting portfolio matches a user specified riskiness 
characteristic*' as recited in independent claims 1 and 28. 

Moreover, Nolan also fails to teach or suggest this teaching missing from the combination of 
Sanders and Horner et al. The Examiner cites column 9 t lines 58-67 of Nolan to support his 
contention, which cite is reproduced below: 
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The magnitude of ihe preferred sixc is entered a* a number 
in entry field 40 using keyboard 34 in the example of FIG. 
Z Alternatively, the user can input the number using 3 6o 
pointing device and menu, anows to increment or decrement 
the magnitude, etc, In other embodiments, the scaling pref- 
erence can be selected miag a. graphical control, such as a 
slider bar or dial, ox a voice cortxmand. The inputted pre- 
ferred sifcc can be stored in RAM 36 (which can have a 65 
battery backup, for cxampJc . to provide non-volatUe stora gc) 
or on a more permanent storage device, such as hard disk 28. 

This citation to Nolan also Tails to disclose that subject matter missing from Sanders and Horner et 
al. Therefore, the combination of Sanders, Horner ct al. and Nolan fails to teach or suggest all of the 
elements from claims 1 and 28; hence claims 1 and 28 and those that depend therefrom arc 
patentable over the Sanders, Horner et al. and Nolan. As such, the Applicant respectfully submits 
that the claims 4 and 3 1 are patentable over Sanders, Horner et al. and Nolan, cither taken alone or in 
any combination, and respectfully request reconsideration and withdrawal of the rejection of these 
claims. * 

CLAIMS 5 AND 32 

ARE PATENTABLE OVER SANDERS, HORNER ET AL. AND MARKS ET AL. 

The Examiner rejected claims 5 and 32 under 35 U.S.C. § 103(a) as being unpatentable over 
Sanders and Hoincr ct al. in view of U.S. Patent Application Publication No. 2001/0053944 to 
Marks et al. [hereinafter <h Marks et al."]. The Examiner contends that the combination of Sanders 
and Horner al. fails to disclose an arrow on a dial, but cites Marks ct al. for this teaching. The 
Applicant agrees with the Examiner that the combination of Sanders and Horner ct al. fails to 
disclose this teaching, but disagrees that the combination of Sanders and Horner et al. discloses the 
remaining elements of the claims at issue. 
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As shown above, the combination of Sanders and Homer et al. fails to teach or suggest 
"determining an amount of a desired portfolio of assets/rights/liabilities that must be purchased on 
margin so that a riskiness characteristic of a resulting portfolio matches a user specified riskiness 
characteristic" as recited in independent claims 1 and 28, 

Moreover, Marks ct al. also fails to teach or suggest this teaching missing from the 
combination of Sanders and Horner ct al. To support his contention, the Examiner cites FIG 1 of 
Marks et al,, which is reproduced below: 




4 



This citation to Nolan also fails to disclose that subject matter missing from Sanders and Horner ct 
al. Therefore, the combination of Sanders, Horner et al. and Marks ct al. fails to teach or suggest all 
of the elements from claims 1 and 28; hence claims 1 and 28 and those that depend therefrom are 
patentable over Sanders, Horner et aU and Marks et al. As such, the Applicant respectfully submits 
that the claims 5 and 32 are patentable over Sanders, Horner ct al. and Marks et al., either taken 

-27- 

PAGE 27/29 * RCVD AT 10/25/2007 2:37:47 PM [Eastern Daylight TimeJ * SVR:USPTO€FXRF-3/21 * DNIS:2738300 * CSID:703 435 8857 * DURATION (mm-ss):07-06 



Oct 25 07 01i57p Michael P* Fortkort 



703-435-8857 



U.S. PATENT APPLICATION NO. 10/664,891 
Attorney Docket No. 1061/6 



alone or in any combination, and respectfully request reconsideration and withdrawal of the rejection 



of these claims. 



CONCLUSION 



Reconsideration and withdrawal of all of the rejections are requested in view of the 
previous remarks. The Applicants respectfully submit this Application is in condition for 
allowance and request issuance of a Notice of Allowance. 

If additional amounts are due for any reason it is respectfully requested that the PTO charge 
any deficiency or credit any overpayment to the deposit account of MlCHAliL P FORTKORT PC, 
Deposit Account No. 50-3776. 

In the event the prosecution of this application can be efficiently advanced by a phone 
discussion, it is requested that the undersigned attorney be called at (703) 435-9390. 1 
Respectfully submitted, 



Michael P. Fortkort^Reg. No. 35,141 

MICHAEL P FORTKORT PC 
The International Law Center 
1 3 1 64 Lazy Glen Lane 
Oak Hill, Virginia 20171 

Please direct telephone calls to: 
Michael P. Fortkort 
703-435-9390 (direct) 
703^35-8857 (facsimile) 





- 28- 



PAGE 28/29 * RCVD AT 1012512007 2:37:47 PM [Eastern Daylight Time] " SVR:USPTO-EFXRF-3/21 * DNB:2738300 * CSID:703 435 8857 * DURATION (mm-5S):07-06 



